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1. General Terms and Conditions of Purchase

§1General - Scope of Application
1. Our terms and conditions of purchase shall apply exclusively. We do not recognize any terms and condmons afthe
supplier that conflict with or deviate from our terms and conditions of purchase, h:
totheir validity i mwntmg OuvTevms and Conditions of Purchase shall also apply if we accept theSuppher s dellvery
| diti

II. General Terms and Conditions for Contracts for Work and Services

§1Contract d their chronological ord
1.The nature and scope of the work to i shall be determined by the wri 1t
2.Ifaseparate contract dorument is not drawn up, the contract shall consist of the Contractor’s written quotation

without thek ge that the Supplier’s d flict with or devi Terms
and(ondltmnsofPurchase

Al i the Supplier for the purp
wnnng inthis contract.
3. OurTerms and Conditions of P
German Civil Code (BGB).

‘executing this contract shall be set outin

hase shall only apply pursuant to Section 310°paragraph 4 of the

§2 Quotation - Bid Documentation
1. The suppller s obliged to  acceptour order within a period of 2 weeks.
2W property hts and illustrations, drawings, calculations and other documems They
I

n ; beused excl

including suppl y and negotiati rds and the Customer’s written declaration of acceptance
B

3.The subject matter of the contract shall be, in the following order:

- the offer completed by the contractor, in particular the bill of quantities

-inthe event of contradictions £ the bill of quantities and the drawings, the bill hall take
precedence

- the invitation to submit an offer together with attachments

- these terms and conditions of contract

- the General Conditions of Contract for the Execution of Construction Work (VOB/B) in the version valid at the time
ofthe award of contract

may not be mad tathlrdr ies wi press . They are

the General Technical Conditions of Contract for Construction Work (VOB/C) in the version valid at the time of the

for production on the basis of our order. After completmn of the order, they must be returmed t being
requested to do so. They must be kept secret from third parties; in this respect, the provisions of § 9 (4) of these terms
and conditions shall apply in addition.

§3 Prices - Terms of Payment

the work up to the time p
h ivil Code (Bilrgerlich
Inthe event of legal and technical contradictions, the order of precedence shall be based on the sequence of the
abovelist. In the event of technical contradictions between the text and the plans, the textual provisions shall take
pretedence Determinations take precedence. In the event of contradictions within the same,rank” (e.g. within the

buch)

1.The price stated in the orderis binding. In the ab: fawritten
delivery, free domicile’,indluding packaging. The return of the packaging requires a special agreemem
2.Theapplicable statutory value-added tax at the time of the- order isincluded in the price.

3.Wecanonlyp invoices if these - ling to th ionsin our order - |nd|oalethe order number shown
there. The supplier shall be resps for arising fr pli ligation, unle
he can prove that he is not responsible for them.

4. Unless otherwise agreed in writing, we shall pay the purchase price within 14 days of delivery and receipt of the
invoice with a 3% discount or net within 30 days of delivery and receipt of the invoice.

5.We shall be entitled to set-off and retention rights to the extent permitted by law.

the higher- rankmg service shall be pmwded in oase of doubt. However, § 3 of these terms and
ffected. Tt hall only apply, however, insofar as the client

does not decide on the technical contradiction. To enable such a dedision, the Contractor must inform the Client of the

objection and request a decision. The dlient shall decide between the different options at its reasonable discretion. This

shall not give rise to any additional remuneration claims in favor of the Contractor.

§2Deposit of the Offer Calculation
1.The tenderer shall be obliged to enclose, simultaneously with the submission of the tender, the tender calculation in
asealed envelope for deposit with the contracting entity. The following shall be shown separately:
- the sum of the individual costs of the partial services

§4DeliveryTime ~the sum of the construction site overhead costs

1.The delivery time stated in the order s binding. ~general business costs

2.The suppllerlscbllged to inform usi iately in writing if i ur or become apparent to him which +riskand profit

indicate that the sti ivery time cannot be met. -ﬁnal\y,thetatalamoumoftheofferwnhoutsalestax

3.Intheevent ofa delaym delivery, we shall be entitled to thestatutovydalms In pamcular we shall be entitled to -the of th

demand d: ission after the frui piry iod. If we demand Inaddition, the calculation must infe the averag including

compensation, the supplier shall have the right to prove to us that he is not ible for the breach of contract. wagei during the executi d. The Client may open bmitted calculation for ination when
i prices or wh contractual laims of the Contractor. anendosed

§5 Risk Transfer - Documents
1. Unless otherwise agreed in writing, delivery shall be made free domicile.

2.The supplier is obliged to state our order number exactly on all
50, we shall not be responsible for any delays in processing.

y bills; f he fails to do

§6Warranty fov Defects
1 We are obliged to inspect the- gacdswwhm a ble period of time for any deviations i d g
it shall be deemed to have b good timeifitis received by the suppher withina penod of S
king days, calculated from receipt of the g ,in the case of hidden defects, from the time of discovery.
2.We shall be entitled to the full statutory laims for defects. In any case, we shall be entitled to demand from the
supplier, at our discretion, remedy of the defect or delivery of a new item. We expressly reserve the right to diaim
damages, in particular damages in lieu of performance.
3.We shall be entitled to remedy the defect ourselves at the Supplier’s expense if there isimminent danger or if there
isa particular need for urgency.
4.The limitation period shall be 36 months, calculated from the transfer of risk.

§7 Product liability - Indemnification - Liability Insurance Coverage
that the supplier is responsible for product damage, it shall be obliged to indemnify us upon first
request against laims for damages by third parties to the extent that the cause lies within its sphere of control and

1. Toth

sea\ed offer calculation shall not be ccn3|deved
2.If prices are to be agreed in accordance with § 2 No. 3, 5, 6, 7 or 8 Para. 2 VOB/B, the Contractor shall, upon request,
submit the basis of the price calculation for these prices and for the contractual performance on the basis of the

d

p p ¥
3.The Contractor bliged to submit the price calculation on the basis of the deposited calculation. Ifit tums out
during the opening of the deposited offer calculation that it does not contain the above required breakdown and not
the required individual information or that it does not correspond to the contvmual final prices, the Contractor shall
notbe entitled to have the calculati d ofthe, basis of pri ion'. In this case, the(nstomer

2.the contractor must mention obstruction notices (§ 6 VOB/B) of any kind in the construction diary. However, the
mention in the construction diary is not considered as a formal notification. The notification of an impediment must
rather be made in a separate letter.

§10 Compensation (Supplements to § 2 VOB/B)
Allterms and conditions of the contract shall also apply to daims of the Contractor for amended or additional
remuneration, i.e. in particular also agreed discounts and rebates.

§11Final Planning Documents (Supplements to § 3VOB/B)

1 Exe(lmon documenﬁ 10 be prowded by the contracto, in particular construction plans, work plans or the like as well

h: h mduenmefor i
2 The approval of the execution i the Contractor i with No. 3 by the Customer
does not include the approval of changes which the Contractor has not previously expressly indicated and which the
Customer has not: ipproved in writing or by ling note on the execution documents. The approval
of the execution documents shall not release the Contractor from its responsibility for the proper and defect-free
creation of the work owed by it; also not in that as defects are attril to errors or devi f the Contractor in
the approved execution documents.
3 Mai . .

lans, plant ion and operating instructions shall be handed over by the
Contractor free of charge in trpli t
§12 Execution (Supplememslo§4V0l!/B)
1.S workplaces and the Customer the Contractor to the
condition in which they were atthe time of| pmvmon, unless otherwise agreed.
2.Ifexisting i be modified or removed, the Contractor shall obtain the

Customer’s consent; in addition, the (omracmr sha\l notify the owner or occupier of the installation in good time of the
time of the modification or removal.

§13 Contractual Penalty (Snpplemems to § 11 VOB/B)

marked in the contract as bindi lines shall be p tractual
penalties, asshalllhecomplenon date.
2. Unless otherwise stipulated in priority contractual documents, net interim senlemem sums shall he formed for the
individual sections, from the start date to the firstinterim deadline, fromi dii
from the last interim deadline to the final deadline, in each case for the respective section, based on the construction
work owed for this section. In case that the Contractoris in defauft with regard to the contractually stipulated interim
deadline, it shall owe 0.15% of the net interim settlement sum for the relevant section for each working day of the
culpablg ding of the deadline. The total ctual penalty Il interi notexceed 5% of
thetotal net senlemem amount. A(omradual penahy incurred for exceeding the individual interim deadlines shall
be retained, irrespective of whether forthe following interim
deadlines o for the final completion deadline.
3. Unless otherwise stipulated in overriding contractual documents, the following shall apply: ff the Contractoris
culpably in defaut with lheﬁnal (omplenon the mntmaua\ penalty shall amount to 0.15 % of the total net invoice
amount for each worki ipletion deadline. The contractual penalty for exceeding the
final completion deadllne shallbea maxlmum of 5% oflhelmal netinvoice amount.
4.The contractual penalty for ding eachi dline shall lculated l
|rrespemve ofwhemer the same led to an earlier exceeding
5.1 n the one hand and the final completion deadline on the other hand are exceeded,
the (I\em may only (harge the larger amount resulting from the comparison of the contractual penalty for the final

1. Theinteri pletion d

always b

Fthe deadli

shall be entitled to determine the new price for changed or vices as well as, ifapplicable,
pursuant to Section 642 of the German Civil Code (BGB) atits reasonable discretion.

§3 Evaluation of Bids
1.The bidder is obliged to familiarize himself with all execution documents. In addition, he must inform himself about
the. condmon ofthe cons‘tvuctlon site' wnh vegard to access routes and storage faclities. In particular, the Contractor
musti hi i and location ofsupply\lnesofany kind.
2. Before starting the work, the Contractor must chE(k he dimensic
‘to him and/or the plans to be inspected by him and i i his work by checking
existing shell dimensions or other dimensions already available, if this is possible. He shall be solely responsible for
compliance with all dimensions as well as for the mmxtness ofthe dlmenswns checked and used by him.

hand and the sum of the contractual penalties for all intermediate completion
deadllnes onthe other hand.
6.The contractual penalty shall not exceed 5 % of the contractual penahy fnnhe final completion deadline on the
one hand and the sum of the contrac es for all i deadlines on the other hand. The

contrac mount t f5 % of the net: senlemem sum forinterim deadlines for the net
settlement sum for in question; for pleti { f5 % of the net settlement
sum for the entire project.

7.The net settlement sum shall be determined induding discounts and indluding all contractual claims of the
Contractor recognized by the Customer.

8.The Customer’s claim for compensation for damages exceeding the contractual penalty shall remain unaffected.
However, the forfeited contractual penalty shall be offset against any further daim for damages.

organization and itis liable itself in relation to third parties. 3. Ifthe bidder di |naccumaes orambiguities in g d hesshall i notify the
2.Within the scope of his liability for cases of damage within the meaning of paragraph (1), the supplier shall also contracting ityin together with bmission of the bid. §14, ion and Approval §12V0B/B)
be obliged to reimburse any expenses pursuant to Sections 683, 670 of the German Givil Code (BGB) or pursuant to 4.The bidder shall remain bound by the bid onceit has b d The bidder shal thebidonce 1. Theservice shall be formally ﬂ“EPTed
Sections 830, 840, 426 of the German Civil Code (BGB) arising from or in connection with a recall action carried outby it has by d, evenifitshould \lavv)pvl:lhal h fthe bid are 2. The Contractor p it d provide th Y labor ing equip
us. We shall inform thesuppllev about thecontentand scope of the recall measures to be carried out - as far as possible |nccvrecLand evenifthe plans, calculation d 9d jided to the bidder or to be inspected by

h y t. Any other stalutovy claims shall remain unaffected. it contain inaccuracies or di provided that the bidder could have |dem|ﬁed the relevant inaccuracies or §15 Guarantee (Supplements to § 13 VOB/B)
3 Thesupplerndertakesto meintaina product lability i licy witha lump ge of atleast 10 discrepancies by applying the above principles and exercising the necessary . The imitation period for ll waranty claimss 5 years. It begns with the acceptance.
million per injury/property damage; if itled to further daims for damages, these shall remain
unaffected. §4Industrial Property Rights § 16 Invoices (Snpplements to§ 14 umi §16 VOB/B)

§8 Property Rights 1.The contractor assures tht heisnot aware of any icumstances, inpartcular noindustrial propertyrghts ofthird 1. Invoicesshall be desi partial p only beissued f thi

1.The Supplier norights of third p: in the Federal Republic of Germany are infringed in parties, which make it difficult or inadmi ture, sell or use 1he nhlpr' yforthe g the confract.
connection with its delivery. fulfillment of the contract; that no claims fori have been or will 2 Theﬁnal |nvo|(e shall be submitted |nmp\|(ale the project number and contract date as well as any partial pay-
2.Ifadlaim is made against us by a third party, the Supplier shall be obliged to indemnify us against such daims be asserted against him. The bidder and future contractor shall |ndemn|fy thecusmmeragalnnany claims that may hallbe isted. For invoices, the designations and the numbers of the seri (items) of the bl
upon first written request; we shall not be entitled to enter into any agreements with the third party, in particular to nevertheless aise or exist. of quantities shall be used i the order of the h'” q Th be abbreviated f th
conclude  settlement, withoutthe Supplier's consent. 2. Ifthe Contractor realizes that he could only provide the contractual service in violation of industrial property rights, does not deviate from the service description. All di d quantities required for checking the invoi be

3.The Supplier'sindemnification obligation shall apply to all expenses necessarily incurred by us as a result of or
in connection with a dlaim made against us by a third party. The supplier’s indemnity obligation shall apply toall
expensesnecessan\y incurred by us as a result of or in connection with the claim by a third party.

iod shall be 10 years, calculated from th lusion of the contract.

§9 Retention of Title - Provision - Secrecy
1. If we provide parts to the supplier, we shall retain title thereto. Processing or transformation by the supplier shall be
carried out for us. If our goods subject to retention of title are processed with other |tems not belonging to us, we shall

he shall be obliged, at his discretion, either:

directly visible from the invoicing drawings or other measurement: tdocuments.In addition, all billing drawings and
‘documents must contain the contractor, the dlient and the number of the measurement sheet, the

2.1tomodify the subject matter of the contract in such a way that it is no longer affected by the industrial property

designation of the construction work and the ordinal number.

right on the one hand, but on the other hand stillfulfils the contractual conditions, in which case th ofthe
Customer must be obtained. or:
22to obtain from the owner of the industrial property right the right to use the subject matter of the contract

acquire co-ownership of the new item in the ratio of the value of our item (purch plus the respecti y
VAT) to the other processed items at the time of processing.

2.Iftheitem provided by us s inseparably mixed with other items not belonging to us, we shall acquire co-ownership
of the new item in the ratio of the value of the item provided by us (purchase price plus the respecti yVAT)
tothe other mixed items at the time of mixing. If the mixing takes place in such a way that the Supplier'sitem is to

be regarded as the main item, it shall be deemed agreed that the Supplier transfers co-ownership to us on a pro rata
basis; the Supplier shall keep the sole ownership or the co-ownership in safe custody for us.

Iculations and

and without di without payment of a license fee.
§5C ion Electricity, C Water, C leaning

1.The Contractor with electricity and water. The Contractor shall pay 0.35% of the net final invoice
amount for the costs.
2.Ifthe Contractor requires billing toactual heshallinstall meters at his own
expense.
3.The Contractor’s obligati waste from his area and t inati ing from his work
aswell as waste from the Customer’s f 1 m, insofar as the waste s n inated (DIN

182994111 and 4 1 12), shall remain unaffened bythe following provision. If the Contractor does not comply with

3.The Supplier shall be obliged to keep drawings, information
received strictly confidential. They may only be disclused to third parties with our express consent. The obligation
to maintain secrecy the execution of this contract. It shall expire if and to the extent that the
manufacturing knowledge contalned intheillustrations, drawings, calculations and other documents provided has
become generally known.

that the security rights to which d pursuant to subsection (1) and/or subsection (2)
exteed the purchase price of all our reserved goods not yet pald for by more than 10%, we shall be obliged to release
the security rights at our discretion at the request of the supplier.

§10 Place of Jurisdiction - Place of Fulfilment
1. Ifthe supplieris amerchant, our place of business shall be the place of jurisdiction. However, we shall also be
entitled to sue the supplier at the court of his place of residence.
2.Unless otherwise stated in the order, our place of business shall be the p\ace of| perfmman(e

3.Alllegal usand the supplier ly by tothe exdusion of
foreign law. Exduded from the choice of law is the validity of the UN Conventi nntvactsfortu ional Sale
of Goods, which is hereby waived.

§11Severability Clause
Shou\d these provmons be wholly or pamally |neffect|ve or| Iosethelr effemvenessm later date, this shall not affect
he validity of pp: |nu|eterms
and conditions of the contract. In place of the invalid p tofill the gap, an i ion sh "apply

this obli inder, the Customer shall be entitled to additionally charge the Contractor for the costs
incurred in this respect.
4. The ling deducti bemade onapi basis in the case of partial payments.

§ 6 Builders Risk
The Client s free to take out construction insurance. If he takes out such construction insurance, the premium shall be
charged to the Contractor at a flat rate of 0.25% of the net final invoice amount. Both the Client and the Contractor
reserve the right to prove higher or lower costs. The corresponding deductions may already be made on a pro rata
basis in the progress payments.

§7 Construction Sign
The dlient s free to have a common construction sign erected. If he does so, the Contractor shall not be allowed to
putup his own construction sign. The costs for the joint construction sign shall be divided among the persons ||sted
on the construction sign according to the head portions, and th ling partial
the Contractor.

§8 Prohibition of Assignment § 354a HGB
The assignment of the Contractor’s wage claims against the Customer shall only be permissible with the prior consent
ofthe Customer.

§ 9 Daily Constmction Remrds

which, insofar as legally permissible, comes as close as possible to what the contracting parties i
orwould have intended according to the meaning and purpose of this contract f they had considered the point when
concluding the contract.

1.The Contractor py of this diary available to the
(lient on a daily basis. The construction dlary must contain all information that may be ofimportance for the execution
and invoicing of the services, in particular the content of the construction diary must be as follows:

-number and qualification of the persons employed on the construction site during the reporting period

-number and type of equipment used

-work performed in each case

-special incidents on the construction site

- confirmations of receipt of execution instructions drawings, etc.

-date and compliance wnh deadlmes

-exact

-instructions of the- cllent

§17 Semnty I)epnslt (Snpplemms t0§17V0B/B)
1.The Purchaser shall retain th y y. The Contractor may redeem the
retention of security by providing a directly enfor(eahle quarantee from a bank or savings bank subject to European
credit supervision or from a credit insurer in accordance with § 17 No 4V0B/B.
2.The Contractor shall provid t dance with § 17 No.4VOB/B in the amount
0f 10% of the gross (ontran sum. Ifthe Contractor does not provide the security within 18 working days after
condlusion of the contract, the Customer shall be entitled to withhold the progress payments until the security amount
is reached. In all other respects, the provisions of § 17 VOB/B shall apply.
3. Security for the performance of the contract shall ‘whenall obligations such
security have been fulfilled in accordance with the contract and the Contractor has provided any agreed security for
thefulfilment of the claims for defects and the work has been accepted. Consequently, the security for the fulfilment
of the contract can still be retained and used by the client to cover daims for defects even after acceptance. as long as
security for claims for defects has not been provided by the dient. Security for defect claims shall be retumed upon
request after expiry of the Contractor’s warranty period if there are no longer any defect dlaims.

§18Terms and conditions of the contractor
The Contractor’s terms and conditions - of any kind whatsoever - as well asii the place of
and jurisdiction shall not apply unless the Client has expressly accepted them in writing in connection with the
dedlaration of acceptance of the contract.

§19 Contract Amendment
Any amendment to the contract must be made in writing. This applies in particular to the amendment or cancellation
of the written form dause itself.

§20 Jurisdiction, Applicable Law
1.The place of jurisdiction for all claims arising from the contract is Bocholt.
2.The dedarations and agreements of this contract and all rights and duties in connection with its subject matter
shall be governed exdusively by German law. Excluded from the choice of law s the validity of the UN Convention on
Contracts for the International Sale of Goods, which is hereby waived.



